From: "Bottcher, Helen" <Bottcher.Helen@epa.gov>
To: "christine. m. budai (christine.m.budai@usace.army.mil)" <christine.m.budai@usace.army.mil
CC: "Rich Francis (Francis.Richard@epa.gov)" <Francis.Richard@epa.gov>
Date: 6/17/2022 9:39:36 AM
Subject: USACE letter to Yakama following the G2G meeting
Attachments: 2022-05-13 FINAL Bradford Island G2G letter.pdf
Bradford Island_G2G Letter_05092022.pdf

Good morning, Chris.

It is customary to exchange letters following a G2G consultation. Yakama Nation sent one letter to both our agencies.
EPA’s letter to them is attached. Can | get a copy of USACE’s letter?

Thanks!

Helen Bottcher (she/her) | U.S. Environmental Protection Agency, Region 10
1200 Sixth Ave, Suite 155 (12-D12-1) | Seattle, WA 98101 | 206.553.6069 | boticher.helen@epa.gov
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Good morning, Chris. 


 


It is customary to exchange letters following a G2G consultation. Yakama Nation sent one letter to both our agencies. EPA’s letter to them is attached. Can I get a copy of USACE’s letter?  


 


Thanks!


 


Helen Bottcher (she/her) | U.S. Environmental Protection Agency, Region 10


1200 Sixth Ave, Suite 155 (12-D12-1) | Seattle, WA  98101 | 206.553.6069 | bottcher.helen@epa.gov
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May 13, 2022

Calvin Terada Colonel Mike Helton

Director, Superfund & Emergency Management Division Commander, Portland District

U.S. EPA, Region 10 U.S. Army Corps of Engineers

1200 Sixth Avenue, Suite 155 333 SW First Avenue

Seattle, WA 98101 Portland, OR 97204

Dear Director Terada and Colonel Helton:

On behalf of the Confederated Tribes and Bands of the Yakama Nation, | appreciate your participation in the
April 5, 2022 government-to-government consultation regarding the Bradford Island Superfund Site. This
meeting was critical to confirm the United States commitments to addressing contamination at the Bradford
Island Superfund Site. Bradford Island and the surrounding area are vital to Yakama enrolled members as one
of many usual and accustomed treaty fishing places in the Columbia River Basin, yet due to the actions of the
United States this area is also uniquely dangerous to both human health and the environment.

Throughout Yakama Nation’s involvement at Bradford Island, our goal has remained the same — to sustain
clean, healthy fish and a clean environment for our people. Yakama Nation is the legal successor in interest to
the signatories to the Treaty with the Yakamas of June 9, 1855 (12 Stat. 951). Under Article Ill of the Treaty,
Yakama Nation reserved the right to harvest fish at all usual and accustomed places on the Columbia River,
including fishing sites at and near Bradford Island. Most of these fishing sites are regulated under tribal law.
Yakama Nation is also a signatory to the 2018-2027 U.S. v. Oregon Management Agreement, which is an order
of the court that governs the management of fisheries in the Columbia Basin. See United States v. Oregon,
3:68-cv-00513-KI (#2614) (D. Or. Mar. 19, 2018). Through that agreement the tribe is recognized as a co-
manager of the Columbia River fisheries with the states of Washington and Oregon. United States v. Oregon,
699 F.Supp. 1456 (D. Or. 1988), aff’d, 913 F.2d 576 (9th Cir. 1990).

Our government-to-government meeting was especially important for the acknowledgement that the
Bradford Island Superfund Site poses an imminent and substantial threat to tribal health and the environment.
Due to this threat, the United States committed to expedite cleanup. The specific commitments discussed are
as follows:

¢ The United States, through both the EPA and the Army Corps, agrees that it has a responsibility both
to honor the 1855 Treaty and as a Trustee, and that those responsibilities are a key element of our

relationship as the cleanup of the Bradford Island Site moves forward;

e EPAand the Corps are committed to moving forward expeditiously with the Bradford Island cleanup
under recognized CERCLA processes;
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e EPAand the Corps are committed to include Yakama Nation in all phases of the planning and
implementation process;

e EPA and the Corps will develop a specific site strategy that incorporates Yakama Nation’s values and
the concerns; and

e EPA and the Corps are committed to follow through on the issues presented, and the statements
made, by Yakama Nation Tribal Council.

The Yakama Nation made several specific requests to the United States. First, that the United States prioritize
and expedite cleanup actions where possible using, as appropriate, removal actions, interim RODs, and any
other authorities available to it. Second, that Yakama Nation be meaningfully involved in the development and
implementation of the Federal Facilities Agreement’s (FFA) Site Management Plan and that the FFA be
executed within 1 year (by March 2023). Third, that the Corps commit to re-establish the Technical Assistance
Group, and to convene regular monthly technical meetings among the technical staff of the Yakama Nation
and all relevant government agencies. And, finally, that the United States agree to yearly government-to-
government meetings to update Yakama Tribal Council on cleanup activities, and to assess the progress at the
Site.

Of course, the measure of success at Bradford Island will not be in the words spoken or commitments made,
but the actions of those involved. Indeed, the Corps’ recent statement of their intention to completely disband
the Technical Assistance Group appears inconsistent with the recent government-to-government consultation,
and will be the subject of a forthcoming separate communication. It is imperative that a thorough and fully
protective cleanup be performed at Bradford Island in accordance with the statutory requirements of CERCLA
and the NCP, and in full consultation with Yakama Nation. We remain steadfast in our commitment to clean,
healthy fish that are safe to eat, and we hope that the United States will similarly commit.

We look forward to our April 2023 government-to-government meeting on this priority topic. If you have any
questions or concerns regarding this letter, please feel free to contact me at 509-865-5121 or your project
staff can contact Rose Longoria at 509-865-5121 x6365.

Sincerely,

Delano Saluskin
Chairman
Yakama Nation Tribal Council

cc: Kira Lynch, EPA Branch Chief, Remedial Cleanup Branch (letter transmittal via email)
Julie Wroble, EPA Section Chief, Site Cleanup Section (letter transmittal via email)
Helen Bottcher, EPA Remedial Project Manager (letter transmittal via email)
Robert Tan, EPA Remedial Project Manager (letter transmittal via email)
Richard Mednick, EPA Site Attorney (letter transmittal via email)
Craig Johnson, USACE Tribal Liaison (letter transmittal via email)
Eric Stricklin, USACE Branch Chief, Project Management & Planning (letter transmittal via email)
Chris Budai, USACE Project Manager (letter transmittal via email)
Jeff Matson, USACE Attorney (letter transmittal via email)
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The Honorable Delano Saluskin

Tribal Chairman

Confederated Tribes and Bands of the Yakama Nation
401 Fort Road, P.O. Box 151

Toppenish, Washington 98948

Virgil Lewis Sr., Vice Chairman

Confederated Tribes and Bands of the Yakama Nation
401 Fort Road, P.O. Box 151

Toppenish, Washington 98948

Dear Chairman Saluskin and Vice Chairman Lewis:

Thank you for consulting with the U.S. Environmental Protection Agency and the U.S. Army Corps of
Engineers (USACE) on the Bradford Island Superfund Site on April 5, 2022. The care and thought that
went into preparing for the meeting, the generous amount of time allotted to this issue on a busy Council
agenda, and the passionate stories and detailed questions raised by Tribal Council members all
demonstrated to me how important the cleanup of the Bradford Island site is to the Yakama Nation.

| am writing to say thank you, and to affirm the commitments that | made to the Yakama Nation on
behalf of the EPA. Thank for supporting the addition of the site to the National Priorities List, and for
your years of consistent advocacy on behalf of the fish, the river, and tribal members who exercise their
treaty rights in and around the site. My team and | heard several key messages from the Yakama Nation
during our consultation, and we made several specific promises.

We understand the Yakama Nation’s sense of urgency. You said the situation is an emergency and you
asked us to prioritize and expedite cleanup actions and use whatever authorities are needed (such as
interim actions or removal authorities) to get cleanup work done quickly. I promised to look for
opportunities to advance environmental cleanup, to support the USACE on early action efforts, and to
bring this sense of urgency to our negotiations with the USACE.

You asked us to commit to negotiating the Federal Facilities Agreement (FFA) within one year, and to
involve the Yakama Nation in the development and implementation of the FFA and Site Management
Plan. I told you our goal is to complete the negotiation in less than one year, and | promised to
collaborate and coordinate with you during the negotiation process. The Site Management Plan should
include our commitments to the Yakama Nation and honor our obligations under Article 3 of the 1855
Treaty.







You invited us to come back and consult with you every year, to share our success in the past year and
our plans for the coming year. | said | would be honored to meet with you annually and I look forward to
celebrating our successes with you in the coming years.

You urged us to remember our responsibility as a trustee and said our site-specific strategy should
incorporate Yakama Nation concerns and beliefs. | understand the obligations the United States made to
the Yakama Nation in the Treaty of 1855. The cleanup should honor our obligation under Article 3 of
the Treaty to allow the taking of fish in all usual and accustomed places. Our goal is to oversee cleanup
actions that reduce contamination in and around Bradford Island to levels that are safe for the fish, and
for the people who catch and eat them.

Thank you for the beautiful, framed photograph. It is hanging in a place of honor in our Seattle office,
where it reminds me and our team members of our consultation and of your request to move quickly to
show progress on the cleanup of the site.

In closing, | offer my special thanks and recognition to Mr. Davis Washines (Yellowash). Mr. Washines
went out of his way to make me and the EPA’s whole team feel welcome. He greeted me personally and
over hot coffee, he shared stories about his family’s connection to the river and the fish, and of Pahto,
the beautiful mountain that graces your homeland. After lunch, he also led us on a fascinating tour of the
Yakama Nation Cultural Center and patiently answered our many questions.

I look forward to consulting with the Yakama Nation again in April 2023. Until then, my staff will be
working with Yakama Nation Fisheries staff as we work to advance the site investigation and clean-up
efforts.

Sincerely,
Digitally signed by
CA LVI N CALVIN TERADA
Date: 2022.05.09
TE RA DA 18:07:27 -07'00'
Calvin J. Terada
Director
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